DOUGLAS COUNTY
TRANSPORTATION & LAND SERVICES
140 19TH STREET NW, SUITE A • EAST WENATCHEE, WA 98802
PHONE: 509/884-7173 • FAX: 509/886-3954
WWW.DOUGLASCOUNTYWA.NET

AGENDA
WEDNESDAY – AUGUST 10, 2022 – 5:30 PM
DOUGLAS COUNTY PUBLIC SERVICES BUILDING - 140 19TH ST NW, EAST
WENATCHEE WA 98802

I. CALL MEETING TO ORDER
II. ADMINISTRATIVE PROCEDURES
a) Review minutes from the July 13, 2022 Planning Commission meeting.
III. CITIZEN COMMENT
The Planning Commission will allocate 15 minutes for citizen comments
regarding items not related to the current agenda.
IV. OLD BUSINESS
a) Discussion regarding proposed fence code amendments/ Interim controls
adopted by the BOCC.
b) Discussion regarding 2022 Comprehensive Plan Amendments/ Rezones and
spot zoning.
V. NEW BUSINESS – None
VI. ADJOURN
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Douglas County Planning Commission
ACTION MINUTES
Wednesday, July 13, 2022
CALL MEETING TO ORDER:
Chair Dan Beardslee called the meeting to order at 5:30 P.M.
Douglas County Planning Commission Members Present:
Tanya Davis, Michelle Taylor, Dan Beardslee, and David Dufenhorst
Douglas County Staff Present:
Tanner Ackley, Principal Planner
Charity Duffy, Senior Planner
Perry Huston, Interim Planning and Economic Development Director
General Public:
Hank Lewis
II. ADMINISTRATIVE PROCEDURES
a) Review minutes from the Wednesday, June 8, 2022 Planning Commission
meeting. Commissioner Tanya Davis made a motion to approve the Wednesday,
April 13, 2022 minutes. Commissioner Michelle Taylor seconded the motion. The
motion passed, June 8, 2022 ~ minutes approved
III. CITIZEN COMMENT - No general comments from the public.
IV. OLD BUSINESS
a) Updates on proposed Planning Commission code amendments.
The Planning Commission was given an update of the Board of County
Commissioners (BOCC) desires in regard to the proposed amendments. The
Commission was informed that the BOCC would like to proceed with 2/3
proposed amendments. The Planning Commission chose to forgo a public
workshop and instructed staff to schedule the amendments for public hearing at
a future date.
V. NEW BUSINESS

a) Public hearing on the addition of a new Industrial zoning district to Douglas
County Code. The district will be referred to as “General Industrial – Pangborn
Industrial Service Area”. Amendments will also impact the current I-G district
by clarifying the differences between the Baker Flats and Pangborn Industrial
Service area regulations.
Principal Planner Tanner Ackley gave a presentation of the staff report and
proposed amendments. No members of the public provided testimony. Planning
Commission Member Michelle Taylor made a motion to recommend approval of
the amendments as proposed. Planning Commission member David Dufenhorst
seconded the motion. The motion passed unanimously.
b) 2022 Comprehensive Plan Amendments/ Rezone Workshop.
Principal Planner Tanner Ackley gave a presentation of the 7 comprehensive
plan amendments/ rezones submitted for 2022. The Planning Commission
discussed the proposed amendments. Commissioner Taylor raised the concern
that some of the proposals are indicative of spot zoning. Interim Planning
Director Perry Huston offered to research case law surrounding spot zoning and
provide the Commission with information on how the State/ Courts have
addressed spot zoning in the past.
c) Introduction to incorporating Urban Growth Area (UGA) zoning districts into
Douglas County Code for future revisions as necessary.
Interim Planning Director Perry Huston gave a brief presentation on the proposal
of incorporating City/ Town UGA zoning into Douglas County Code. Mr. Huston
explained that this would give the County the ability to amend these districts in
the future, for zones located outside of the city limits but within the UGA, and
would eliminate confusion from the current UGA code adoption process. The
Planning Commission chose to forgo a public workshop and instructed staff to
schedule the amendments for public hearing at a future date.
VII. ADJOURNMENT -The meeting adjourned at 6:48 P.M.

Memorandum

Date: July 28, 2022
To:

Douglas County Regional Planning Commission

From: Perry Huston, Director
Topic: DCC 18.60 Fences
Introduction
At your June 2022 meeting the planning commission reviewed proposed
amendments to Douglas County Code 18.60 Fences. The document you reviewed
was a fairly extensive overhaul of the sign code. Several of the sections raised
concerns amongst you and the matter was put aside for discussion at a later date.
The draft amendments you reviewed in June were more extensive than the
amendments adopted by the BOCC as interim controls. The BOCC amendments
only created an option for public/semi-public fences to be 8 feet high with certain
restrictions. Previous staff took the code section under review and came up with
the more extensive amendments you reviewed in June.
Discussion
Current planning staff is not aware of the issues the more extensive code
revisions were supposed to resolve. As a result we are ill equipped to respond to
concerns raised about them. Other than the interim amendment adopted by the
BOCC, which was intended to resolve a specific issue brought by a special purpose
district regarding the 6 foot fence height, current staff cannot articulate a reason
to direct resources to a more extensive review of the fence code.
Recommendation
I recommend the planning commission schedule and conduct a public hearing to
consider only the amendments to DCC 18.60 Fences adopted as interim controls
by the Board of County Commissioners.

Memorandum

Date: July 21, 2022
To:

Douglas County Regional Planning Commission

From: Perry Huston, Director
Topic: Spot zoning
Introduction
During the workshop covering the proposed comprehensive plan amendments
planning commission members introduced the subject of spot zoning. This
memorandum provides guidance to the planning commission members regarding
the test applied by the courts to determine if an illegal spot zone has been
adopted.
Case Law
The Washington State Supreme Court has consistently applied a two-prong test to
determine if an illegal spot zone has occurred. The following excerpt is the
analysis applied to a challenge that a rezone was an illegal spot zone.
Oyster Growers Ass'n v. Moby Dick Corp., 115 Wn. App. 417, 62 P.3d 912, 2003
Wash. App. LEXIS 159, 115 Wn. App. 417, 62 P.3d 912, 2003 Wash. App. LEXIS 159
Spot zoning is "zoning action by which a smaller area is singled out of a larger area
or district and specially zoned for a use classification totally different from and
inconsistent with the classification of surrounding land, and not in accordance
with the comprehensive plan." Smith v. Skagit County, 75 Wn.2d 715, 743, 453
P.2d 832 (1969); accord Lutz v. Longview, 83 Wn.2d 566, 573-74, 520 P.2d 1374
(1974); Chrobuck v. Snohomish County, 78 Wn.2d 858, 872, 480 P.2d 489 (1971).
The main inquiry is whether the zoning action bears a substantial relationship to
the general welfare of the affected community. See Parkridge v. City of Seattle, 89
Wn.2d 454, 460, 573 P.2d 359 (1978). Only where the spot zone grants a
discriminatory benefit to one or a group of owners to the detriment of their
neighbors or the community at large without adequate public advantage or

justification will the County's rezone be overturned. See Anderson v. Island
County, 81 Wn.2d 312, 325, 501 P.2d 594 (1972).
Discussion
The discussion above illustrates that a zone that is not contiguous with similar
surrounding zones isn’t necessarily an illegal spot zone. A good example is the
neighborhood commercial zone. The purpose section of the neighborhood
commercial zone states in part “The NC neighborhood commercial district
provides necessary commercial facilities in residential areas that cater to the dayto-day needs of consumers for a limited range of convenience goods and services
within a limited service area without harmful effect on residential properties”. In
this instance a neighborhood commercial zone surrounded by residential zones
fails only one of the two-prong test because it is consistent with the
comprehensive plan. This would likely not constitute an illegal spot zone. A
rezone that applies a zone designation to a specific tract of land different from
the surrounding properties and that allows land uses not permitted in the area by
the comprehensive plan fails the two prong test and would likely be an illegal spot
zone. When failure of the two prong test grants “a discriminatory benefit to one
or a group of landowners to the detriment of their neighbors or the community at
large without adequate public advantage or justification” the action will likely be
considered an illegal spot zone.
Summary
The purpose of this memorandum is to provide a “lens” through which to view
the proposals before you. It does not provide a recommendation or analysis for
any of the specific proposals. Discussions of the specific proposals should occur at
the time they are scheduled for further review.

